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A NEMZETKOZI KORNYEZETJOG
ES AZ ENSZ NEMZETKOZI BIROSAGA

HisasHI OwWADA

Az ENSZ Nemzetkozi Birosdganak biraja tartotta a megnyitod eléadast az UNITAR
altal szervezett nemzetkozi és 6sszehasonlité kdrnyezetjogi nyari egyetemen, amely-
nek a PPKE JAK volt a hazigazdaja. ElGadasaban a nemzetkozi kornyezetvédelmi
jog aktualis kérdéseirdl adott attekintést, kiemelve a jogteriilet egyre névekvd sulyat
és szerepét. A Birdsag el6tt a kozelmultban felmeriil kérdéseket is igyekezett at-
tekinteni. Mindezt torténelmi keretbe agyazva, visszanyulva a kezdetekig, egészen a
XX. szazad elejétdl indulva, és természetesen a magyar vonatkozasi Bés—Nagyma-
ros ligyre is kitérve.
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ENVIRONMENT AND LIFE
GyuLA BANDI

One of the most challenging parts of human influence on the created world and on
human beings themselves is the huge adverse impact on the environment. Mankind
does not like to remember, that God requires us to safeguard the results of the Creation
as “bonus et diligens paterfamilias”. Mankind does not wish to realize that the nature
and the environment is not his own and has several responsibilities towards the differ-
ent elements of it. There are several recent documents of the Holy Sea, beside the Bible
itself which all remind us to rethink our duties. Within the legal system, the term “sus-
tainable development” and its legal consequences and also the scope of human rights
may be taken as major indicators of the need of changing attitude towards environ-
ment. Sustainable development needs substantial changes in the legal system as a
whole, as our present instruments and ideas are not sufficient to serve this guardian-
ship. It is worth to look at the different aspects of human rights both in the international
arena and within Hungary, together with the interpretation of what “right to environ-
ment” may mean. Society, business and the state all have their obligations, based on
the concept of “shared responsibility”, manifested in EU documents.
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THE VOCATION FOR FREEDOM AND LIFE

TAMAS LABADY

OUR FUTURE IS BASED ON THE RESPECT OF LIFE

JANOS ZLINSZKY

The two conference lectures deal with similar questions from similar aspects: can
mankind continuously respect the human life, and what happens if not? How do the
new technological developments influence the process of birth, death and the whole
duration of human life?

Publius Cornelius Tacitus, the Roman writer asked the question which deals with
the everlasting quandary of the idea of liberty almost two thousand years ago: how
far can liberty go? Obviously he could not foresee that the modern science brings
with it the frightening possibility of approaching the end of human liberty. Now it is
not impossible that the human kind can condition the numbers, gender, and the qual-
ity of the future generations. This artificial interference with the natural process leads
the human kind to take over the control from God. The culture and the state which
give its people the right to abortion, euthanasia, sterilization and eugenetics without
any constraint, is the enemy of freedom, because only the approach which sticks up
with life — meant in its natural sense — is really free.
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THE FUTURE OF THE HARMONIZATION OF LAW
OF THE EXPANDED INTERNAL MARKET IN THE LIGHT OF THE TREATY
ESTABLISHING A CONSTITUTION FOR EUROPE

MONIKA JOZON

The paper debates the regulatory policy promoted by the Draft Constitution from the
point of view its capacity to allow for such regulatory solutions, which are able to
efficiently cure the externalities of the Enlarged Internal Market and to assure the bal-
ance between the requirement of market efficiency and social justice, in the same
time.

The analysis focuses on the constitutional provisions governing the community
competencies on legal harmonization and comments on the room granted by the prin-
ciples of subsidiary and proportionality to the Member States to defend the specific
domestic regulatory needs, within the process of trans-national trade creation on the
Internal Market.

Section one highlights the relationship between the internal conditionalities of the
Enlarged Internal Market and the domestic conditionalities of the Member States in
their effects on the legal approximation process aimed at creating the legal institu-
tional framework necessary for the ‘level playing field’ to work on the Internal
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Market, and proposes a new methodological approach in this regard, whereas section
two assesses the interplay between the regulatory approach of the Draft Constitution
and EU’s strategy of on Eastern Enlargement.
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THE CHRISTIAN ROOTS OF EUROPE AND THE TREATY ESTABLISHING
A CONSTITUTION FOR EUROPE

MIKLOS KIRALY

Professor Kiraly in his lecture, held in a conference asks the question which was so
commonly asked but rarely exactly answered: were the heated debates about the
Christian roots of Europe during the drafting of the European Constitution necessary?
Is it a question of such importance? He thinks that it was appropriate and Europe can-
not forget its previous history.

The Christian roots can be found in the Nizza Charter of Fundamental Rights, as
well as in the whole construction of the European Union. As Jacques Delors said:
Europe needs spirit, not only economical integration.
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ACQUISITION OF PROPERTY OVER MONEY
THOUGHTS CONCERNING MANCIPATIO

JANOS ERDODY

When examining the sources on transfer of ownership inter vivos, it turns out that
money was used to measure value, so it wasn’t considered a corporeal thing in these
cases. From the three ways of transfer of ownership inter vivos, this study deals only
with mancipatio and in iure cessio, the two ancient acts with strictly prescribed legal
formalities. As for these two acts, it is mancipatio, in the scope of which money
appears in the form of aes. This form of money was capable of preserving its value,
mainly because it is essentially susceptible of weighing; moreover it was tough
enough not to lose its physical quality and quantity.

Both mancipatio and in iure cessio were originally different acts, which became
ways of transfer of ownership as a result of a certain abstraction. Consequently the
stress was put on the legal formalities instead of iusta causa, that is the legally sup-
ported aim of the acts.
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NEW CHALLENGES IN HUMAN RIGHTS JURISPRUDENCE OF THE ECJ
LAURA GYENEY

In the last few decades the European Court of Justice has developed a considerable
human rights case-law. Recently it seems the ECJ is willing to transcend its human
rights jurisdiction to ensure a high protection of fundamental rights in the Member
States. The Court thus, has to establish a limit in order to avoid a general application of
Community law in the field of fundamental rights. The author explores the questions
imminently arising from these developments and seeks to establish the future role of
human rights in the EU legal order as well as highlighting the problems inherent in the
parallel jurisdiction of the European Court of Justice and the European Court of Human
Rights. Will human rights replace market imperatives as the leitmotiv of European inte-
gration? Is the ECJ striving towards the role of a “European Constitutional Court”? An
elaborate study of the recent case-law of the ECJ is to throw light on these questions.

% %k %

SULLIVANNEL A FOLD KORUL
A New York Times v. Sullivan szabaly és univerzalis alkalmazasa
KoLTAY ANDRAS

A kozélet vitainak szabadsaga és a kozéleti szerepldk személyiségi jogainak védelme
kozotti érzékeny egyensulyt minden jogrendszer mas és mas mdodon probalja megte-
remteni, eltéréen hizva meg a védett és a jogellenes szolas kozotti hatarvonalat. A fo-
lyamatos egyensulyozést valaszto jogrendszerekkel ellentétben az Egyesiilt Allamok
joga mas uton jar. A Supreme Court altal 1964-ben bevezetett szabaly alapjan az
egyensuly tudatos felboritasa zajlott le: a szdlas ebben az Uj megoldéasban joval szé-
lesebb korti védelmet élvez, mint a j6 hirnév védelme. Az 01j korszak nyitanyat jel61é
New York Times v. Sullivan-dontés és az azt kdvetden atalakult jo hirnév-védelem,
dacara annak, hogy a korabbiaktol radikalisan eltéré megoldast valasztott (vagy talan
éppen azért), tobb orszag joga szamara szolgalt hivatkozasi vagy Osszehasonlitasi
alapként. Az amerikai megoldas egyes jogrendszerekre gyakorolt hatasa jol kivehetd.
E tanulmanyban a Sullivan-szabaly és utééletének dsszefoglalasa utan annak az egyes
common law rendszerekre, nevezetesen az angol, ausztral €s Uj-zélandi személyiség-
védelmi rendszerre gyakorolt hatasat vizsgalom.

A kozszerepl6k korlatozott jo hirnév-védelme nem toérvényi alapokon nyugszik
Magyarorszagon sem. Az Alkotmanybirdsag nagy hatasu 36/1994. (VI. 24.) sz. hata-
rozata, és az azzal dsszefonddasban tovabb fejlédd, Uj jo hirnév-védelmi gyakorlat is
jelentds mértékben meritett a Sullivan-dontésbél. Ennek fényében szolgalhat sza-
munkra is hasznos tanulsdgokkal ez az 6sszehasonlité vizsgalat.
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AZ ELETFOGYTIG TARTO SZABADSAGVESZTES
A MAGYAR BUNTETOJOGBAN

KO6HALMI LASZLO

A szerzd tanulmanyanak elején az életfogytig tartd szabadsagvesztés rovid szabalyo-
zastorténeti el6zményeivel foglakozik. Ezt kdvetden a jogintézményt ‘de lege lata’ is-
merteti. A szerz6 a kiilonboz6 jogirodalmi allaspontokat bemutatva arra a kovetkez-
tetésre jut, hogy az életfogytig tartd szabadsagvesztésnek, mint legstilyosabb biinte-
téssel fenyegetd szankcionak gyakorlati jelent6sége csak a szandékos emberdlés mi-
ndsitett esetei tekintetében van, hiszen a magyar birdésagi gyakorlatban csupan e biin-
tett miatt alkalmazzak az életfogytig tartd szabadsagvesztést.

A tanulmany részletesen elemzi az életfogytig tartd szabadsagvesztés esetén a fel-
tételes szabadsagra bocsatas lehetGségeit. A szerzd értelmezése szerint a Btk. 47/C. §
az életfogytig tartd szabadsagvesztésbol torténd feltételes szabadsagra bocsatas alta-
lanos feltételeit tartalmazza, mely lényegét tekintve megegyezik a hatarozott ideig
tartd szabadsagvesztésre vonatkozo szabalyokkal. Az eltérés csupan annyi, hogy az
¢életfogytig tartd szabadsagvesztésnél a birésag hatarozza meg a feltételes szabadsag-
ra bocsatas legkorabbi idépontjat, mig a hatarozott ideig tartd szabadsagvesztésnél
ezt a torvény konkrétan megjeldli.

A tanulmany ‘de lege ferenda’ javaslatai koziil emlitésre méltd, hogy a szerzo sze-
rint a tényleges életfogytig tartd szabadsagvesztés szabalyozasat feliil kell vizsgalnia
a magyar jogalkotonak és meg kell kisérelnie egy alkotmanyos jogallam elvarasainak
megfeleld torvényi szabalyozast kialakitani.
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VALASZUTON
A NYUGDIJRENDSZEREK UJRATERVEZESE EUROPABAN

SCHLETT ANDRAS

Szamos eurodpai orszagban vitak kereszttiizében all a szocialis védelem rendszere, el-
sGsorban a jelenlegi és jovobeni koltségek tekintetében. Egyetértés csupan abban mu-
tatkozik, hogy a tarsadalombiztositas fejlddési folyamata kritikus szakaszahoz érke-
zett, és hogy objektiv és széles kdrli megvitatas targyava kell tenni a tarsadalombizto-
sitas jratervezésének kérdését. Jelen tanulmany célja, hogy a szocialis ellato rendsze-
rek finanszirozasi szempontbdl legnagyobb szegmensét, a nyugdijrendszereket vegye
goresé ala, sorra véve az eddigi valtoztatasokat, illetve a lehetséges megoldasokat.
Az Eurdpaban zajlo reformok bemutatasa és elemzése hazank szamara sok tanul-
sdggal, hozadékkal szolgalhat. A nyugdijrendszerek a modern gazdasagokban és tar-
sadalmakban kozponti szerepet jatszanak: til azon, hogy a joléti politika egyik alap-
vetd eszkozét jelentik, az egyes orszagok makrogazdasagi teljesitményére is szamot-

tev$ hatassal vannak.
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TOPICAL INTERPRETATION PROBLEMS IN THE PROCEDURE OF
THE JUDGE OF LAW ENFORCEMENT

ANDRAS SzUcs

The beginning of the execution of the punishment causes an essentional change in the
accused person’s life. The legal ground of interfering in the basical human rights is cre-
ated by the final judgement brought in the criminal procedure, but the actual restric-
tion can be experienced in the course of the execution. In view of the straight effect of
the execution any change in the legal status materializes directly in the accused per-
son’s life. This is the main reason of the fact that the most important decisions con-
cerning the convicts’rights and obligations belong to the scope of authority of the
judge of law enforcement, who is entirely independent of the executive power. This
kind of judge makes real and obligatory decisions regarding the measure and the dura-
tion of the significant abridgements, alters the decision of the criminal court by miti-
gating or aggravating it, and there is a measure in the Hungarian criminal enforcement
law in which this special judge is a legal remedy forum (disciplinary segregation).

The decisions of the judge of law enforcement just like the judgements of the
criminal court have a substantial effect on the convict’s life. That is the reason why a
demand for a uniform practice in case of the activity of the judge of law enforcement
can be considered as well-founded as it can be in connection with the procedure of
the criminal court.

The aim of this study is to introduce some construction problems and their solu-

tions as well as to justify the importance of the expectation indicated above.
This essay deals with three construction problems. Two of them emerged in the pro-
cedure in connection with the modification of execution type of imprisonment.
Analysing the first one, the study tries to convince the reader that the insane mental
state does not preclude the punishability for violating the order of the penitentiary
institution if the perpetrator is absolutely able to recognize the consequences of the
committed act or to act in accordance with this recognition.

The second one is related to the right to initiate the procedure in connection with
the modification of execution type of imprisonment. This case proves that sometimes
the best solution to settle an interpretation problem can be accomplished by the leg-
islator.

In the last part of the study, which deals with the interruption of the execution and the
prescription of labour in the public interest, it is attempted to justify that the cleanli-
ness of dogmatics in the field of interpretation is indispensable to provide legal secu-

rity.

In conclusion the author remarks: all the emerging interpretation problems can be
solved only by the constructive cooperation of qualified law enforcers and codifiers
based on the cleanliness of dogmatics and practical aspects.
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