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1. Introduction: The activity carried out by the president of the so-called People’s

Republic! in interwar Hungary and the definition by law of the defamation of
the nation

Several criminal proceedings were carried out against the former president,> Mihaly
Karolyi® in the Horthy regime. According to the archives, eleven investigations were
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As aresult of Hungary’s First World War defeat, government crisis emerged, which served the interest
of the opposite parties. After the resignation of Istvan Wekerle Prime Minister and his government, on
24 October 1918, the Hungarian Socialist Party, the Independence and 48 Party, as well as the Civil
Radical Party founded the National Council whose leadership was entrusted to Mihaly Karolyi. To
eliminate the resulting power vacuum, Charles the IV appointed Mihaly Karolyi as prime minister
and invited him to form his government. However, following the declaraton of Eckartsau, which
contained the King’s resignation, on 6 November 1918, the Big National Council proclaimed the
so-called People’s Republic and Karolyi continued to be the head of government. In parallel to the
implementation of the new form of state, in the second part of November, the Hungarian Communist
Party led by Béla Kun started to gain ground gradually, their mischievous activity causing a serious
political crisis. That is why the National Council as the body replacing Parliament designated the
prime minister as the Republic’s temporary president. But the weakening of the state was irreversible:



44 Izabella DROCSA

conducted against him from 1919 to 1939. Of these eleven proceedings, the authorities
launched investigations on the reasonable and justified suspicion concerning the so-
called defamation of the nation, which is discussed in this paper, in six cases. Examining
these cases, the royal court of justice in Budapest found Karolyi guilty four times in the
first instance, however, he was not tried for the other two presumed crimes.

To analyse these criminal proceedings, it is inevitable to advert briefly to the
definition of the offence underlying the prosecution. After the First World War, the
radical political movements became stronger in Hungary, and the Csemegi Code* (Act
V of 1878) could not guarantee appropriate legal protection against them. Thus, the
need for the so-called ”laws of order” emerged in domestic criminal law, laws which
increased the severity of crimes against the state notably in order to ensure enhanced
protection for the current organisation of the state. In the case of such crimes, the
investigations against Karolyi were initiated on suspicion concerning the basic or
the aggravated form of defamation of the state set forth in such kind of legislation
applicable in the Horthy era, that is, in section 7 of Act III of 1921 on the more effective
protection of the order of the state and society (hereinafter: State Protection Act),’ that
crime being essentially a form of defamation committed against the Hungarian nation.

Prior to these criminal proceedings, the issue of jurisdiction was raised as a
preliminary question for the royal court of justice in Budapest, having regard to the fact
that the former president committed these presumed crimes abroad. Section 7 of the
Csemegi Code provided the legal grounds for the solution of this issue, the application
of that provision having been extended to the cases set out in the State Protection Act
upon the entry into force of such Act, so that the political delicts committed abroad
could be prosecuted.® The other provision that authorised the authorities to proceed was

on 21 March 1919, under the Socialist-Communist secret pact, the proletarian dictatorship was
proclaimed and Karolyi was removed from his position of head of state. The former president emigrated
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section 12 of the State Protection Act which allowed for trial and conviction even where
the accused was absent.”

2. The unterminated criminal proceedings and the possible reasons thereof

2.1. The issue relating to the loan® provided by the League of Nations

In the indictment No 109.719/1924, the royal public prosecutor’s office in Budapest
accused Mihaly Karolyi of the crime against the honour of the Hungarian nation and
state under section 7(2) of the State Protection Act. The facts were as follows: on 28
February 1924, the former president participated in the series of lectures’ organized by
a socialist movement called the English Fabian Society."” The series of lectures had the
title of ‘Europe in Revolution’ and dealt with the economic, social, ethnic and political
issues of the new nation states created on the foot of forced peace treaties. The accused
was a speaker in the event. However, one of the press officers of the Hungarian royal
ambassador attending the event alleged in his report that Kéarolyi did not deal with the
topic of the conference at all, but his speech covered the intention to gain the support
of the former entente powers, and to take the control over Hungary with their help
again as he already did it in the period of the ‘People’s Republic’!! The qualification of
his action as a crime was supported by his false statements about the Hungarian state,
that action being suitable, according to the public prosecutor’s office, to prejudice the
honour and credit of the country significantly vis-a-vis foreign countries.

Karolyi first highlighted the electoral legislation amended in 1922 which remained
an illusion, in his view, owing'? to the ‘terror of the awakening Hungarians’.!> He
based his arguments presumably on the decree No 2200/1922 of the Prime Minister,
commonly known as Lex-Bethlen', by which the prime minister changed the rules
of the election, reintroducing the open ballot in a significant part of the country.”
Taking into consideration that this measure was one of the most controversial ones
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in the Horthy era, in my view there should have been place for moderate critics based
on scientific grounds in public life. However, the former president alluding to this
legislation described Hungary as a place where the white terror was raving and was
causing more damage to the people than the months of the Hungarian Soviet Republic
in 1919." In connection with the right to vote, moreover, he made it clear that the
Hungarian Social Democrat Party (further: HSDP) was not allowed to participate'” in
the elections of 1922. However, the Bethlen-Peyer pact was a generally known fact, by
which, thanks to the secret ballot guaranteed in Budapest and its periphery, the mid-left
party could have sent representatives in the National Assembly.'

The major part of his remarks besides the topic mentioned above served to prove that
‘There was never a parliamentary system in Hungary’"® and that the provisional head
of state is a dictator who did not respect the agreement with Sir Roger Clerk, a British
diplomat.?® Under such agreement, according to Karolyi, the entente powers would
recognise the new Hungarian government if they observed the laws and established
democratic institutions.? His reasoning was refuted several times by the then notable
experts of constitutional law, proving that the doctrine of the separation of powers
prevailed.” After the fall of the proletarian dictatorship, the main purpose of the public
political life was the restoration of legal continuity and the historical constitution which
was ensured by temporary institutions considering the external circumstances. First,
based on the electoral decree introduced by Istvan Friedrich, the National Assembly
was convened® as a legislative body which passed Act I of 1920 on the restoration of
constitutionalism and the temporary settlement of the power of the head of state, taking
into account Charles I'V’s Declaration of Eckartsau?®. Pursuant to this act the governor
was the head of state until the question of who would be the king was resolved.” In
parallel, the new independent government was set up under Act XII of 1867 amending
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section 12 of Act III of 1847/8 on the establishment of the independent and responsible
Hungarian ministry.?® Thus, it can be stated that after the restoration of 1920, Hungary
restored the constitutional monarchy as her form of state,”” which was abolished in 1918
by the People’s Republic, whose legitimacy is very problematic and which is connected
to Mihaly Karolyi.?®

At the end of his lecture, the accused revealed his real intention to the audience. He
made an appeal to the foreign politicians so that they would not give financial support
to the Hungarian government, because the support would be ‘contaminated’ due to the
practice of the government. He expressed his desire to be supported in his political
activity instead in order to have a more successful cooperation with the foreign powers,
because a significant part of the Hungarian society would be open to political directions
following Western Europe more intensively.” Thus, on the whole, the real intention
of the former president to achieve the failure of the loan provided by the League of
Nations in 1924 and which was granted*® for the economic, social and infrastructural
restructuring of the country, can be estabilshed. The former president had completely
different plans with such support. Karolyi wanted to build up a political movement with
a centre abroad hoping to return to the domestic political life.

Having all the information mentioned above, Gusztav Strache head prosecutor
stated in the reasoning of the indictment that the statutory facts had arisen, because
Karolyi made a ‘hostile propaganda’ against the Hungarian nation. Karolyi expressed
his view based on false statements that the state administration of Hungary posed a
danger to whole Europe, and therefore the government should be overthrown?®' with
foreign support, and one way for this would have been to boycott* the loan provided by
the League of Nations. Furthermore, the statutory criteria of the criminal proceedings
were laid down. Section 12 of the State Protection Act allowed for trial and conviction
in the absence of the accused due to the importance of the protected legal interest.*
Pursuant to this section and section 470 of Act XXXIII of 1896 on criminal proceedings
(hereinafter: Criminal Proceedings Act), the prosecutor proposed the warrant to
appear because the accused resided at an unknown place abroad, presumably because
he wanted to avoid the criminal procedure. Later, in 1927 a public announcement to
appear was issued, however, it turned out to be unsuccessful.**

Having regard to the fact that until 1931 no relevant progress was made by the
authorities, the court of justice ordered the termination of the proceedings. The court of
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justice held that under section 472(4) of the Criminal Proceedings Act ,the proceedings
could be restarted only if the accused were present because the warrant to appear
was unsuccessful, and the investigation had already been terminated. However, the
proceedings terminated officially only much later, in 1941 when Pal Barothy, the head
of the royal public prosecutor’s office proposed to revoke* the warrant to appear due to
the limitation set out in section 108 of the Csemegi Code.

2.2. The antifascist congress of 1929 in Berlin

Tibor Hajdu considered Mihaly Karolyi’s speech delivered in the antifascist congress
on 9-10 March 1929 as one of his most significant speeches,* however, Karolyi’s
statements also constituted defamation of the nation as set out in the State Protection
Act, therefore the public prosecutor’s office brought a charge against Karolyi in the
indictment No 90.734/1929.%7

According to the public agenda, the purpose of the conference was the action®®
against Mussolini’s* fascist dictatorship, however, countries having a fascist-type
regime*’ were mentioned too. Yet, it has to be highlighted that although communism
was not directly promoted by such series of lectures, it was widely known that almost
two-third of the audience avowed themselves having a Bolshevik ideology.*!

According to the public prosecutor’s office, the following statements of the accused
constituted grounds for the indictment. Karolyi argued that Hungary was to be
regarded as ‘a semi-feudal’ state, and the politicians were called by him fascists who
were searching for the chance to cooperate with Mussolini’s dictatorship directly,
endangering the European peace at the same time.* It is true, that in 1927 during the
consolidation, a treaty of eternal friendship and cooperation was concluded between
Hungary and Italy.* However, this treaty is significant primarily because Italy was
the first entente state that established international relations with Hungary after the
Trianon peace treaties.* Thus, the government of Istvan Bethlen was motivated by the
opportunity of stepping out of the international isolation,” and not by the cooperation

3 Ibid. 48.
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37 HU-BFL-VIL5.¢-3988-1930. 11., HU-BFL-VII.18.d-20/0002-1929. 4.
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with the fascists. The first PM who really looked for the possibility to cooperate with
the European totalitarian regimes was Gyula Gombos*® from 1931,* yet, in 1929 this
was not predictable.

The accused further argued that after the forced Trianon peace treaties the
dissatisfaction was huge in the society and that this could have caused the outbreak
of another world war which was the explicit desire of the Hungarian political elite.*®
It is obvious that, in terms foreign policy, the interwar period was characterised by
the revision of the peace treaties, therefore, it can be concluded that the Hungarian
people was very disappointed due to the annexation of a significant part of the country.
It should be emphasized, however, that until 1941, the entry* into World War II, no
prime ministers stood up for participation in any international armed conflicts.*® For
example, Pal Teleki’s® second prime ministership® declared the policy of the so-called
‘armed neutrality’* after the occupation of Poland, or Miklos Kallay,** or Géza Lakatos
lieutenant-general® were working for Hungary’s exit form the world war during their
office.

Contrary to the case illustrated in the preceding chapter, the public prosecutor’s office
proposed the postponement of the trial because the accused was absent, and they officially
reuqested the warrant to appear> under sections 470 to 472 of the Criminal Proceedings
Act. The legal effect of this warrant was that Mihaly Karolyi became a wanted person
officially. According to the public prosecutor’s office, the hostile behaviour of the former
head of state suggested that the accused wanted to have a leading role in the Hungarian
political life, and his purpose was the restoration of the so-called People’s Republic,”’
thus, the initiation of the proceedings was clearly justified.

4 BOLONY, Gyorgy — HUBay, Laszlo: Magyarorszag kormanyai 1848—1992. Budapest, Akadémiai Kiado,
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54-57.; cf. KALLAY, Miklos: Magyarorszag miniszterelndke voltam, 1942—1944. Vol. I-11. Budapest,
Eurdpa, 2012.; HALMAR, Zoltan (ed.): Kdllay Miklés. Az utolsé magyar miniszterelnok. Nyiregyhaza,
Josa Andras Muzeum, 2021.

3 BOLONY-HUBAY (1992) op. cit. 94.; OrRMOS (1998) op. cit. 265.; GRATZ (2001) op. cit. 338.

% HU-BFL-VII.5.¢c-3988-1930. 14., HU-BFL-VII.18.d-20/0002-1929. 9., 11.

7 Ibid. 11.



50 Izabella DROCSA

After the indictment, he could not be tried for this criminal case either. Even a year
later, in 1930 the public prosecutor’s office suggested the stay of the procedure until
the accused was to be brought before the authorities,® and the indictment division
attached to the court of justice agreed to it by the means of a warrant.* Finally, the head
prosecutor, Barothy proposed the termination of the proceedings under section 106 of
the Csemegi Code due to limitation since the authorities did not carry out any activities
that would have interrupted the limitation period.®

2.3. The reasons for impunity

No clear answer may be given to the question why the trials were not held in the
above-mentioned two cases, though section 12 of the State Protection Act ensured the
legal conditions thereof. However, it is important to mention letter No 2789/1937 of
the deputy-prosecutor, Zoltan Szabo who represented the public prosecutor’s office
in a case that is to be examined bellow and expressed his disapproval regarding the
authorities’ conduct against Karolyi. He stated that the absence of the main trial was
always reasoned with the unsuccessfulness of the warrant to appear. He stated that
since the cause for the termination of the trial was always the lapse of time, that is, the
limitation, the date of the main trials should be set in the pending cases since according
to section 108 of the Csemegi Code, this was to be regarded as an action interrupting
the limitation period. Therefore, the chance to hold a trial in case of the absence of the
accused was provided. This scenario would have a significant effect in terms of moral
recompense of the state because in this way the country could react by means of the
justice to the political accusations made against herself.®!

3. The legally binding criminal proceedings
3.1. The historical facts and their judgement in the spectre of the Hungarian jurisdiction

3.1.1. The proceedings carried out through joined cases

Because of the articles of the former head of state published in a daily political paper
called A Reggel® [ The Morning] that was issued in Pozsony [now Bratislava, in Slovakia],
the public prosecutor’s office requested the court of justice to issue a warrant to appear.
On their view, the articles ‘Magyar hazugsagok, magyar valésagok’ [Hungarian Lies,
Hungarian Realities] and ‘Karolyi az egész vilag ellen’ [Karolyi against the Whole
World] and Oszkar Jaszi’s article entitled ‘Kéarolyi Mihaly uj programmja (sic!)’ [Mihaly

8 Ibid. 16.

¥ Ibid. 17.

%0 Ibid. 20. HU-BFL-VII.18.d-20/0002-1929. 14.

¢t HU-BFL-VII.18.d-03/0576-1930. 17.

© 4 Reggel. In: Lexikonok, A (cseh)szlovakiai magyarok lexikona Csehszlovakia megalakulasatol
napjainkig/Intézmények https://adatbank.sk/lexikon/a-reggel/
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Karolyi’s New Programme] constituted offence of the nation set out in section 7 of the
State Protection Act and an offence of the governor® set out in section 2 of Act XXXIV
of 1913 on the offence against the king and the kingdom. Thus, it can beestablished
that in this case the public prosecutor’s office wanted to achieve the joinder of the
cases under section 19(3) of the Criminal Proceedings Act®, because Karolyi tried to
prejudice the credit of the Hungarian state with his articles continuously.®

In contrast to the above, the court of justice set a public trial against the accused
under section 12 of the State Protection Act in 1931 for the first time, therefore judgment
No B. XXXV. 5612/12/1931% had a high importance because apart from the trial of the
commissars®’ in 1919 and of the so-called Rakos-Vagi criminal proceedings,”® this was
the first case where the Hungarian authorities found a former political leader guilty of
the charges. Based on the reasoning of that judgment, Karolyi could be found guilty
under section 7(1) because according to the articles being the object of the accusation,
after World War I a new world order started to emerge to which all the countries adapted
except for the Hungarian state where still ‘operetta-like, false catchwords, void phrases,
unique adventures and tricks’ were featuring the public life. Thus, it was evident that
he painted a distorted picture of Hungary intentionally. The court of first instance took
into account section 12(2) of the State Protection Act in imposing the sentence, thus it
did not impose any punishment because of the absence of the accused, however, it held
that the criminal expenses® had to be paid by the accused based on sections 479-480 of
the Criminal Proceedings Act, and after that the court of justice issued a new warrant
to appear in order to collect those expenses.

As regards the issue of establishing the statutory facts, the court of justice resolved
on other aspects besides the conviction of the accused. Giving the judgment, it issued an
order concerning the offence against the governor raised by the public prosecutor’s office
in the Act of 1913, terminating those proceedings under section 106b of the Csemegi
Code. According to the reasoning of that decision, the latest relevant procedural actions™
were taken only in 1934 when the court stayed the proceedings until the appearance of
the accused under section 472 of the Criminal Proceedings Act.”

Mihaly Karolyi’s defence lawyer made an appeal against that judgment, pleading
for the acquittal of the convict, however, the regional court of justice rejected it and
confirmed the sentence of the first instance in November 1937.72
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In the same year, Pal Bar6thy, head prosecutor” requested the court of justice to
issue a warrant to appear’ again as it was mentioned above; in this case the accusation
was based on the reasonable and justified suspicion of agitation for the subversion of
the state, as set out in section 5 of the State Protection Act, of two counts of offence
against the governor, as set out in section 2(1) of Act XXXIV of 1913 applied by means
of section 14 of Act I of 19207 and of two counts of offence against the honour of the
Hungarian state and nation.”

In the first case, the article ‘Akit6l egy vilag valaszt eI’’’ [From whom a World
Separates] published in the above-mentioned paper, A Reggel [The Morning] in August
1930, justified the initiation of the investigation because of the following statements.
‘The worker’s movement must not be lead against the policy of Soviet Russia (sic!); the
base of the worker’s movement is after all Russia. If the capitalist world waged war
against Russia, the proletariat should take sides with the Russian State.””® To establish
these statutory facts, we shall make a distinction between the agitation set out in the
State Protection Act and the defamantion of the nation, because both offences were
carried out by means of the press. The public prosecutor’s office established the first
one when Karolyi confessed himself to be on the side of the Soviet Union,” however,
in the second case, his statements only attacked Hungary directly.

Karolyi committed the misdemeanour of the offence of the governor in other two
articles. On the one hand, he stigmatized the governor as ‘an inverse Nelson’ in the
article ‘Az amerikai prosperitas legenddjanak halala’® [The Death of the Legend of
the American Prosperity], and besides all, he stated that the governor transferred the
Hungarian fleet to the Yugoslavian national council*' His other article of this type,
the “Erdélyi Elet” [The Transylvanian Life] was published in Arad [now Arad, in
Romania] in October 1930. ‘There is no king in Hungary, but there are a throne and
a crown, there is no sea, but there is a sea of uniforms, and there are atmosphere and
pomp of the Middle Ages, and the governor surrounds himself with the masquerade of
the king from the films.”®

Finally, Karolyi described the Hungarian state in his article ‘Visszapillantas
oktoberre’ [A Retrospect to October], published the above-mentioned paper of Pozsony
in the 1930’s, as if there was a rule of the social classes in Hungary, emphasizing

3 HU-BFL-VIL5.c-4286-1931. 4.

™ Ibid.

ANGYAL, Pal: 4 magyar biintetdjog kézikonyve. 7. kotet: Felségsértés, kiralysértés, hiitlenség, lazadas,

hatésagok biintetdjogi védelme. Budapest Athnaeum, 1930. 40., IRk, Albert: Magyar anyagi biintetdjog.

Pécs, Dunantul Pécsi Egyetemi Konyvkiado és Nyomda R.-T, 1933. 364.

6 HU-BFL-VIL5.c-4286-1931. 2.

7 Kiss, Szilvia — Kiss, Gyorgy (eds.): Karolyi Mihaly valogatott irasai. 1. k. Budapest, 1964. 350-356.;
HU-BFL-VIL18.d-20/0025-1930. 1.; Haspu (1978) op. cit. 435.

®  HU-BFL-VIIL.5.c-4286-1931., 2.

" HU-BFL-VII.18.d-20-0056-1931.

80 Kiss—Kiss op. cit. 357-366.

81 HU-BFL-VIL5.c-4286-1931. 2.; Kiss—Kiss op. cit. 358.

8 Ibid., HU-BFL-VII.18.d-20/0025-1930. 1.



President Becoming Political Convict 53

that the purpose of the mistaken ethnic policy® of the dualism was in reality to ruin
the life of the workers. Colouring the picture, he expressed the view that the Horthy
regime could be stabilized, because the people got used to the ‘mass-tortures’ and
therefore the regime could continue even in our days, thus the power could silence
the democratic voices. Taking the above-mentioned evaluations into consideration, the
public prosecutor’s office held the definition of defamation of the nation applicable for
the case.™

In this joined criminal case, the court of justice gave the same ruling as in the
previous criminal proceedings. First, in 1934, it stayed the proceedings concerning
the offence of the governor until the appearance of the accused,® and after that, it
examined the applicability of sections 5 and 7 of the State Protection Act to the facts.
Finally, the court of first instance held that Mihaly Karolyi was guilty but did not punish
him, though obliged him to pay the criminal expenses.®® The order terminating the
proceedings due to limitation was delivered in 1940 because the authorities in charge
could not bring the accused before the court.?’

3.1.2. The land is yours!

The Foreign Committee of the Communist’s Hungarian Party [CHP or KMP in
Hungarian] asked the former president to create a leaflet in 1927, by which they
intended to promote the Bolshevik ideology among the Hungarian peasants. To help the
implementation thereof, false statistical data were supplied to the subsequent accused.
Furthermore, they recommended him to criticise the Karolyi-Buza land reform and
drew his attention to the programme of the European Peasant Committee in preparing
his work.® In connection with the leaflet, several essential criteria were highlighted, thus
it can be easily established that he started writing practically upon a communist order.
For example, he criticized the economic policy of the Hungarian Soviet Republic, and
he expressed his opinion that the proletarian dictatorship fell mainly due to economic
causes.” Finally, the leaflet got the title ‘Tiétek a fold!”° [The Land is Yours!] in 1931.
Among the topics to be discussed, the accused touched the issues of depression to
which the ‘successful’ economic policy of the Soviet Union could have been a solution.
He dealt with the Trianon Peace Treaty and the ‘oppressor’ Horthy regime against
which only the CHP announced revolution.”!
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Considering the broad publication of the leaflet in Hungary, the public prosecutor’s
office requested the court of justice to issue a warrant to appear again before the court
of justice under sections 5 and 7 of the State Protection Act on the reasonable and
justified suspicion of agitation for subversion of the state and defamation of the nation
committed concurrently.”” According to Pal BaroOthy’s reasoning, the former head
of state committed two delicts with one action because on the one hand, his work
described and took up the position of the true necessity of the land reform in Hungary
and besides it, he showed only the methods of the communist ideology as strategic
means for the treatment of the economic crisis. In his further view, the basis of the true
democracy is the collectivisation in the industrial and economic sectors, since this is
the only way to avoid the world war, as the governments could not rival with each other
because of the elimination of the competition based on capitalist grounds.”

He also touched upon the causes of the depression in another chapter of the leaflet,”
however, its solution was reasoned in compliance with the Bolshevik ideology. He
was right in pointing out that the depression was a crisis of overproduction® though.
Still, it is clear that the alternative to distribute the products between the workers and
not among the capitalist,”® could not have solved the problem. The different economic
mechanism of the Soviet Union is commonly known, due to which an isolation from
trade with the other countries was created that saved the totalitarian regime from the
crash of the New York Stock Exchange.”” In contrast, the regime of forced economic
plans set up on Stalin’s instructions,” the collectivisation®® and the qualification of the
wealthy peasants as kulaks' all led to much more miserable conditions than those of
the crisis in 1929. These miserable circumstances were described in a very idealistic
way by Karolyi. “The first great deed of the communist revolution was that it handled
the problem of lands with the peasantry in agreement, moreover, together with them.”'”!
He saw a kind of noble ‘endeavour’ of the people living beneath the poverty line in the
Soviet regime. He argued that ‘the workers suffered many privations, made sacrifices
and struggled for their own sake and future, for their kids, and not for the Manfred
Weiss, not for the Esterhazys, not for the chapter of Eger!’'*

Touching on the Hungarian circumstances, which did finally constitute the
defamation of the nation, firstly, he declared that because of the consolidation of the
middle left wing as the consequence of the Bethlen-Peyer pact, only the communists
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were leading the proletariat. However, all of his statements lacked any serious grounds.
In his view, Bethlen’s economic policy ruined the social class of agriculture, thus, their
daily living became totally impossible. ‘Every filler [penny] that was to be delivered
to the government, elongates the oppression and the robbery of the workers. Every
pengo [penny] refused to be paid as a tax is a single nail to the coffin of this regime of
a genocide.”” Now, I would like to express my own ideas about the foregoing. What all
these criminal proceedings have in common is that Karolyi was charged and was the
subject of investigation because of his false statements and the statutory definition for
the defamation of the nation was applicable. However, he committed the misdemeanour
of the agitation for subversion of the state under section 5 of the State Protection Act,
because he requested the Hungarian people not to pay their taxes explicitly, thus, the
emphasis was not so much on the statements but rather on persuasion in this case.

Similarly to the other criminal proceedings, even in this case, the public prosecutor’s
office requested the court of justice to hold the trial under section 12 of the State
Protection Act'®. As a matter of fact, declaring officially that Karolyi was guilty in
indictment No 58.422/ k.ii. [special cases] of 1935'% was justified because the assumed
perpetrator stood by the economic and dictatorial regime of the Soviet Union, and with
his false statements about Hungary, he made an impression that the class exploiting the
workers would deprive them from all benefits.'*

Similarly to the previous cases, the authorities wanted to invite the suspect by the
means of a public notice to appear before the court of justice, which turned out to be
unsuccessful again. Nevertheless, this phase of the criminal procedure was carried
out with the exclusion of the public'”” and, as a result, Mihaly Karolyi was held guilty,
but without punishment, though he was obliged to pay the criminal expenses. Besides
this, the confiscation of the publication was ordered.'”® According to the reasoning,
the conviction was made because the convict distorted and described the Hungarian
conditions one-sidedly to generate hate against the current constitutional system. Thus,
the optional hostile public opinion would help the reestablishment of the proletariat
dictatorship significantly. Besides these exaggerated statements, the bad faith false
statements appeared as well, which show directly the intention to comit the delict of
defamantion of the nation.!'”” In connection with this latter case, the loan agreement
of 200 hundred million pengo between the Hungarian state and a Swedish company
producing matches from 1928 can be cited as an example, which guaranteed the
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financial background to continue the land reform,"® though Karolyi declared this
project simply as a ‘swindle to protect the people™"!

Laszl6 Lengyel, his defence lawyer''? made an appeal against the judgement of first
instance, pleading the court of justice to end the trial by acquitting the former president,
so in year 1936 the proceedings took place before the regional court of justice at second
instance where the court finally confirmed the previous sentence by its judgement
No B.VII.1158/9/1936. Furthermore, it declared that such leaflet did not fall under the
scope of Act XIV on the Press, and as a consequence, the rules of the Csemegi Code
concerning the limitation period were applicable. According to the Csemegi Code, the
limitation period was interrupted by the act of the court of justice, which was therefore
lawful.'® Thus, in the appeal, the defence objected to holding the trial as by its order
adopted in October 1932, the indictment division stayed the proceedings until the
appearance of the accused."*

Although the court of justice terminated the proceedings'® by an order in October
1942 upon the initiative'"® of head prosecutor, Barothy, we must stress that these
criminal proceedings had the most significant consequences because in addition to
Mihaly Karolyi, other perpetrators were held guilty and brought to trial owing to the
widespread publication of his leaflet in the countryside. The court of justice held guilty
and convicted Istvan Bagod, day-labourer,'” Lajos Nagy, furrier assistant,'® Istvan
Hegyi, mechanic and Balint Leister, worker'”® based on these statutory facts.

3.1.3. The Paris Peace Conference

In May 1939, the former head of state participated in the international peace conference'?

held in Paris with the help of the Alliance of Hungarians for the French Friendship,
where he had the opportunity to give lecture on the Hungarian affairs. The content
of the speech was learned by the Hungarian authorities from the article of the daily
journal of Szabad Sz6 [Free Word] and from the leaflet of the Fliggetlen Demokratikus
Szabad Magyarorszagért [For the Independent Democratic Free Hungary].'!

Karolyi examined mainly the relationship between Hungary and the so-called Axis
Powers in his lecture, however, he did not evaluate the change in the foreign affairs
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properly. In his view, Hungary lost her independence when after all she established
relations with the Berlin-Rome-Tokyo axis to carry out her revisionist policy. As a
result, some of the territories being annexed formerly were returned to Hungary
with the intervention of Germany. In connection with this, Karolyi made a short
explanation. ‘Finally, Hungary is on the road to become an economic colony.** The
concept expressed by the future accused was based on a real historic event, as Hungary
regained some part of the Felvidék [Upper-Hungary, now southern Slovakia] and
Karpatalja [Sub-Carpathians, now West Ukraine] owing to the First Vienna Award
in 1938.'2 However, Hungary joined the Tripartite Pact or with other terminology the
Berlin Pact'* under compulsion, only much later, in 1940 after the Second Vienna
Award.'” These facts were not foreseeable at the time of Karolyi’s lecture, thus, his
statements are to be regarded as false. These statements were accompanied by other
expressly bad faith expressions, since he falsely stated that the Hungarian politicians of
the period joined voluntarily the allies of the Third Reich by placing the revision before
every other circumstance.

The accused’s speech constituted grounds again for the prosecutor’s accusation
concerning the crime set out in section 7 of the State Protection Act.”*® However, a
serious change in the legislative background occurred in establishing the jurisdiction,
because according to Act XVI of 1938 on the criminal measures necessary for the
protection of the state order (hereinafter: Order Act), a new special council of five
members was authorised to conduct the trials and judge crimes against the state instead
of the former courts of justice.

Besides the change mentioned above, these proceedings were carried out in the
same way as in the previous cases. Karolyi was ordered to appear by the means of
an announcement in the press,'”” and since he remained absent, the court avoided the
punishment though it ordered him to pay the criminal expenses in the judgment of
first instance.'*® However, the public prosecutor’s office requested the revocation of the
warrant to appear because of the lapse of time and the termination of the proceedings,
and the court of first instance confirmed this initiative by another order. Highlighting
this date is important just because this was the last year when Mihaly Karolyi was
considered as a wanted person in Hungary.'®

3.1.4. The question of Mihaly Karolyi’s authorship in connection with the crimes
against the state committed by means of the press
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In the terminated and also legally binding criminal proceedings, the question of
authorship emerged two times. Namely, although Mihaly Karolyi was indicated as the
author of the article and the leaflet, was this fact still legally relevant and could that
fact be relied on as the proof of the accused’s contribution beyond doubt? The defence
tried to establish this argument to reach an acquittal. The effort of the defence lawyer in
connection with the leaflet, ‘The Land is Yours!’, is to be mentioned after the termination
of the evidencing phase of the procedure. In his view, it cannot be established clearly
that the author of the leaflet was Mihaly Karolyi, because the indication of the name
Karolyi was not to be regarded in itself as proper evidence. The work was anyway
‘unimportant, worthless, tasteless and insulting, but not contrary to the law’ — as the
lawyer put it. Later, using this as a legal basis, he made an appeal in relation to the guilt
of the convict against the judgment of the court of justice.'*

The council of first instance stated in its reasoning that besides the indication of
the name, Paris as the place of publication was showed, and that was the well-known
residence of the accused in the last years. Furthermore, in the introductory part, he
listed personal circumstances that proved the identity of the former president beyond
doubt.”®' Several examples could be cited like referring to the distribution of lands in
October, because that was the last occasion when he met Hungarian people directly,
and he was discussing the division of the Karolyi-possessions briefly as well.'*?

The legal assessment of the question of authorship was raised in the judgment of first
instance delivered in the joined cases in 1937 where the reasoning dealt with this issue,
thus it is conceivable that this circumstance appeared in the arguments of the defence.
The court of justice held in that case that if the author had not been Mihaly Karolyi
himself, then he would have objected to the accusation immediately.'**

4. Conclusions

The importance of the trials concerning the defamation of the nation can be evaluated
from several aspects. Besides the fact that the Hungarian justice made firm steps
against a well-known person of the XXth century, there are numerous conclusions to
be drawn from the circumscription of the practice of the prosecutors and that of the
court of justice in connection with the crimes against the state. As regards the delicts
committed by means of the press or orally, the facts were established based on the
written or the heard content. The actions against the president were made under section
2 of Act XXXIV of 1913 in connection with his insulting statement, however, in the
case of defamation of the nation or the state, section 7 of the State Protection Act was
found to be applicable. The third form of these crimes was the agitation for subversion
of the state, that is, the appreciation of other dictatorial regimes or their regime or
methods under section 5 of the former Order Act.
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In my view, these criminal proceedings are to be differentiated from the trial of
high treason of the former president, because in thar case the political responsibility
was intended to be declared in connection with the proclamation of the Hungarian
Soviet Republic. However, in the criminal cases discussed in this paper, only the
legal responsibility was declared because the accused committed crimes against the
statutory provisions of law several times.






